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@ A=A FA7} Holop et
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A, (@) oleid A8F2A i%ﬁm pasge
S SERE meEoRA ZBH EFANY

HAEA SRS APt TR @A

1) ZIQIHIE], 2006. 7. 24X HEXIR
https://www.humanrights.go.kr/base/board/read?boardManagementNo=24&boardNo=555110&searchCategory=&page=400&se
archType=&searchWord=&menulLevel=3&menuNo=91
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https://www.humanrights.go.kr/base/board/read?boardManagementNo=24&boardNo=555110&searchCategory=&page=400&searchType=&searchWord=&menuLevel=3&menuNo=91
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I. FAIANEHAN EZA 2pEFAH] 74
1. A4A g5} AEEH 9 A2 a4 (Evolutionary interpretation)

1) 2= YHQ| XE2RE XR2= H

UN9| RE IEEASS 424 ¥e 4y A HuE 8 o= 43l jloH, Xe
TAdEEN dofo HAE He dle] ol Hste] AESAYAS BAKCR HEla 3l
o FAIRMEEANA Re FHie] AEERRE Afze d2' Y e AALEAIS UNIE
TR siAske trdFolal 2EE]l AIHS B9 FFEAL, o2t s

A e FAJNEHFY e EBH Al AERlEs HAlos Isks)gte.
19483 Al AARJEAD Az "Be A AF, oRA, A4, Ao, Fu, AAH ke

IR Asl, WEA B AR EA, A S48 B 71Ee XH-@r e ot SR A
= §lo], o] Aol 8 Be dEoh ArE SR AFol A AL sk, A7zolA "R
© AR ol BSoh ofmet ArEE glo] Mo F5%t HeE ¥ dTE 7}{1‘:} nE
A2 o] A]doll fetE= 01‘110} AEzRY, 21 1310} AP o] ’\*E—EHH 562
g T2 g 7RI ofo, A ol oA e dEE Hela JIEE °ﬂ—€—§
Sl ofHet FEje] ArERFEE iﬂ‘ﬂk— g ARk Uk
o)F AAABAAS 72T BE FAIBRAET 1 HPITES BE FE9 A ERE
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N ek BAg FBIAGRA, U, BEA, 4, <ol Fi, XA Ex 7|e
A8, WEA me ARE B4, A 2R ohje BAEA gekAe JlEe] A9 59 U

2) 0] 201N =_RIE0| ot LIgR 215, I8y %C’*XF“(HI St O, Jeftishl HelMEIRi=R, 20259 LS URE Lot
Lt TfEpet f2S ool QO AR SeRIEH 2ot =0 & SRiRIE0] et AR ofMED N TV IE SO 2ot
O dMieh 242 9 =22 F1E & U,

3) MPARIZHIN MRZO| 716101 1966 MEHE AN - AelH - Zol| 2ol0f 23t =HATS]) M2X23t AR - FRIY 22|
O 23t =AHAUBTY) MRZTME 5, MPM, & 101, B, AP = 7R o, DIEA = Al E4, T, &
& = TEC X1l SO Qfgh “OfHR SR X 0*OI O 70N 1= eSS NS EEol=s okl L.
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5 MZ2 555k 35oM Hotolol & ApEgA MR ISRt UN9 47+
=< 3 ]loly Aol Hiet APE Ee Eolojo] Tt AV st TAYEA] ok
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T 5 Qs HollM, Ee FHie] AERFE AR HHE BAASY] feiMe AEaAIAt
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ke sj471E0] AlAEofoF dtal Hofrh 9

3) iEt 712X KRS SSoM ¥REY HE=A HIRIEHA!

TAIQIEHS APHAH O] BRFS WA (anti-discrimination) & ©0] “BJAFE(non-discrimination)
2 WS 5 ApRETe] ofnlg AhEele] BAGHRTo] ohjet e ApRue A
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AS PAHOE AFsIoiTt. olHgt i JEAQ JAEEAEY] oML vHEHo =R g
2 L A Bz w3t QAT A255(2004)004 FF AdE 1
S HAPEYF 9] dQ)7t ofd AdA BE AFY FHoEA HR}
) HAFog gy 60 UuE A285(2010)A% oA
P YFEA, FF Ao gt GAS R Wit FES

4) TjEAMO=Z UN Committee on Economic, Social, and Cultural Rights, ‘General Comment No.20 (2009):
Non-Discrimination in Economic, Social and Cultural Rights(art. 2, para. 2)°, article 15. sl= AEE| ZHE ZL™MOZ
OftislE= A=A AT ARZE 220 TEIS XIS TRl A2 9o Z=0| et 20| OfLD TE AIRS0| 0] HiF
o 2&E & QU= A8 20'37| Q6 AUS 2ol olCh JF7| W20 “7[Ee] XIRfof Zal== AR Alget 2 JHX|
SAERI ARRO] Cioh ... O] HOIM HiMfolz RISH LR OS2 HA| 2 ot [OIX| 22 AR ZatE £ QU= XN
HRE GHolet= X0 OH"2fal oifAdsICt,

5) UN Human Rights Committee(Committee on Civil and Political Rights), “General Comment No.18 (1989):
Non-Discrimination” articles 6 and 7. B0 HARORZ ‘X JHdS Molohl UR| §X[EE Qs 5 HANM AR
QU= RO BOPt QIF, MEA o 010, B, MR E= 7B 7o, DIEN E= AR 71, T £ E= 7[R X0
70104 QY V12N KIRE QM ¥R E= dMole AS Aol feslls it e =NE THE BE 7, HiN, At
= MoE Helole A= Of=(00F SitF 1 SfRiCt,

6) UN Committee on the Elimination of Discrimination against Women, “General Recommendation No.25 (2004):
Temporary special measures”, articles 4 and 14.
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3 #
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= 3R H330003)°14 HIV/AIDSS} of5e] Hele] Welel, ek Apzg “wixpde] ey
2ha AehaAl, Wer ARl Ik ASf o) ofBolt 159 Rm(E)| HIV/AIDS A

T 5 Ak HHSGES ol oS Welek At 2YHY SEF FREA v
429) g FASSIE FAOF Tl AT el e Aol

|
mO“

=AR/NAE7|9] ZSkEA 4] HEol wet AAl 1990dH olF AeE JAAFAA = HAL
HA' S HEsleIAtt 19909 e THE o]RL-=xI9} 1 /IREQ] HIE st LAFE,

oA ofe] RS Helol Thet MRS BASIATATR), 200650) A Tojle]
B o2 olelo] RE Qs A4 ApEgle] RS R 4 Ylolok Akt B3
MUY YAHOR WAUARE LAY (), BN WA ARIA e S PR

SSHHAIS R BE} ),

i)
=

4) SEUQRE HOoIME HIXIHH|0) CHEH QIAlo] Spxt

HE QUn A8, 2YYS Apagel AT FAT RelE BERLT U 2 A s
A SE, FUSHA eRoRA 2elsle RS Az A B A AWslTEe BE
AL A4S Aagel FAT WY YuS FEHOT YR olskelgd 7] spoEE
£ f39 ApEg anxoz eyl BREsi: ¥e sy, 4ddos BEH U
ejoh 498 HASIES uApEYe] ojelel g AL AR
A, BUT 71FS HEIAAT 1 71E HEIA ST I $42 74 gelolA] Pt
A Bolofzt AUS YAV BAS QNS HRA, EREe] Adn Hels spHHos
A 2 A4 etaA|giuss Qe A163(2005) ¥ A205
(2009914 A xpEe Falsh] S, Wok A2 299 HxpEe] b4 gele) A5 of

F

A, A0 98 ARl T Al oivel Wk 2] e ST AUl Yl
: s mAshe 2X2A IQEglon X AA WEL

o2 APEBAS Mol Al 8P AT 4B 2A2 sk 31 A0k

k] e ol Bt AL ol A4 Aol Wetol FE 712 ol el 5

Q=% o] Baw T TS T WA, BIRITIALSE Holo

£ ol 4YSt HAATS HiaAel] WAL A0 PR FEHe] TH

r°l

7) UN Committee on the Elimination of Racial Discrimination, ‘General Recommendation No.32 (2009): The meaning and
scope of special measures in the International Convention on the Elimination of All Forms Racial Discrimination’, articles
10 and 11.

8) UN Committee on the Rights of the Child, “General Comment No.3 (2003)", article 9.

9) UN CESCR, “General Comment No.16: The equal right of men and women’, articles 10~13; “General Comment
No.20(2009)", articles 8~10.

10) UN Committee on the Rights of Persons with Disabilities, “General Comment No.6 (2018), article 23. ZOHRH2|IE=
Aot oS EERAR st NS ZToHH et HolS HXIE QF0| 2AA fE0[RK sl



a1, Aol QIFto =N At HOAlSS B3 AL HAY 553t MolE Foke X&
A e AR A2 BixpEdol gt SAIRIEYY] ek IS Hojrs Al o=zt
3} 2 9Jrk11)

A, F5tt= A, 2314, A4 tdd= Ol‘ﬂ%}ﬂ"} golgt dif=E Ak 4= I
ool AEiARl ARl Heke] ﬁ“ﬂﬁr ol Ed4 A9E FooH == 59594 H
(assimilationist paradigm)< 3ol EHsH APEE %ng}o}h EAE 7 ="ct12) ol%
AEA Lo E¥xAof Tt AT A325(2009)004 FoF Al1xo] FAE AAARE
o] ZAgst Y= AP A% siAsted W=t A4 HHA(context-sensitive manner)s
A-gstojof 3k AFstal, olE Foo] et e HHA QA@7Eo] EFE= AS=E ofdst
A, QIS et FPAlA] élé”—ﬂ B5 Ageles vAPEEEE sf4stal QUth1d) ol
Gt ApEA Ao =RE RS FAEYS EFFeEN ARl tigh HAaou A, YRl
o] BYE HAPEYRY W&o Hidot, HpdS SXIoke WHoRE ARt HHE FAS
Sto] 7ke] A=2Q1 AR tigh Heely AdAR] 7|Es AR m-‘&ﬁ—i QIEAPE A
AYs= F ApEo S ARHAT A273(2000)0014 =2ty SEAC] st 253 #HES F
Zlskal HAY F84 1gdS SEsh| {3t At 239 oS dF 6}“4/\1 =51 24|

o
off diste Floll itk &5 3&3 ‘3—! HW‘:“ Aie TNE At RS Y =

b) SRRHEN
497 w5e| goRA, BE Peo FETE 422 S ol
oA, FALRE FIeF AT Sl gelel vREL] et I 4SS TBHo
2 BI5GB ol teRt ASit ZTSHIA JIEole 24E FER] B Shee

o

Cfet =1t X2 AtEaXge 2+

AT
oA Mze BH Ex 714 PR UEhhe AEE 238 ZAf . IA1E7 72

7] spAeME AH R wARPE - 5APE JiES AR AFsAl kAR 1990dHe SH
A APERRE ok Hoo] Y Fofl vE AEEo] FHEA VISE HsiE T 74
o] AR AHde 4fstaL SIS FAsksly] AlRRsEAaL, 20008 olF- BARE
o] A4 YEor FgArdy WA Tde PAH e R Eologltt.

E 739 AMEERY Agze FOf diste], 7] s HIRE AEE o] A
HEAY] g9 tde Hol mlAle EE Heel A8oies st FEW teol, 22
ARl ApEEAHe] A dal gA] HE f30] Ado] A3 ¢ =R I I3 HAE
Hohe WP st BAA Areld Zokdeiedele Aol Bet dvk=d Abe

oo 3

it

11) UN OHCHR and Equal Rights Trust, Protecting Minority Rights: A Practical Guide to Developing Comprehensive
Anti-Discrimination Legislation, 2023, xxiii.

12) Lynn Roseberry, “The Assimilationist Anti-Discrimination Paradigm and the Immigrant Muslim Woman: Suggestions on
How to Re-Conceptualize Discrimination Claims’, European Union Non-Discrimination Law and Intersectionality
Investigating the Triangle of Racial, Gender and Disability Discrimination(Dagmar Sciek, Anna Lawson eds.), Ashgate,
2011, p.192.

13) UN CERD, “General Recommendation No.32 (2009)”, articles 5 and 6.

14) UN CERD, “General Recommendation No.27 (2000): Discrimination against Roma”, Articles 9 and 11.
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SflolA] BE we] Qe BAs] St ARAEAZA Holot BT BT ApEA
Qo] B FAStEhL Wolm SickiS el Aol A Aol B A4, B4 A48
el Sk 70 AR 917, AR S0l 2 SHEeE Fe] TR0 %
olo] o] thEd, A, AEHoE vehd 5 Gt A HelFne, way Aug
 oled BYH S AR 5 Gk A AN BRe vlsty, BPAE 24
a3E AAHOE AT 5 Uk AT ko) B ML ATl olEtt. o
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2. AE9 WAL B3 2HA AEgAHY £

1) Aol Clefst oA - TEE 00 CfSt EEy

27] AEAVEAES PRz EAPEoL} Ao wAHdE Akl lel A, ApEE
WO SA3 oz, Apde] 124 AUSE W HJ_OHOF gAY dela 3
g AEE TRE FEHY ATAE dufo] udt TAEY, HEcMe ot “53‘419] ARiolot
1o} ARt ARsa APEY] HE IR A1EsHEA L%T 0}‘43} gE, ol B FuY F
 Qlo] wiele ofRt Qldat 7184 ARl digh Hud 52 RRE 42 A ole A
Ho] QAR - 722 Aele PN, AFAES Hush] HsiM= HHﬁOPﬂL} A|gsfor &
7} (conception)& aﬁl Aol 19794 ZHH‘Q roj gl diet GEje] ArdEuo]
g Fof, AR RISAR G, BE FEY AT, ATAE, ﬂ‘ﬂ—r«l - A o=
e = X]HH 59 Xﬂﬂﬂ W3 o1499] A= 9“40} Rl Bzlol, 7] BAle A
oSk ovgel A F9, BAdSf AR S84 5 7PE AUgK) lotel
dEsIaL “EAll| Qloix 9] o] o] Aol ZAVE 2 4 glow, ofsd ¥
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2) SRRIEITO LERYE OISH RHEQ JHAet

ZA QW) AERRE Hodke ko] HAAo] AstE e £4E7 olsle] ERsH)
Hok= i}t‘é@ opito] EAska o|alst R|YS 2L ARFEL pHS Fasier A T ol

22 Atrhe A2 AN, SUG AEH 4 TG HERNSS AHNUA ol
BAosls QAT A155(1990)04 HIVERASL AIDSH@A] et Ao} Bels)

15) UN CESCR, “General Comment No.5 (1994): Persons with disabilities”, articles 15 and 16.
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A A5 ERAPGLSE Aolel Pelat ek AST(1994014, ol 55 A
o] gl AgroR HF'HL ol dAsle] “olgAolele] Tt ofFAl Aol Zhrels AL
UK 4 ALY ol Aol U3 5 LTI B gee 2uE
% £ ASl) G ARSo] okt AEHS] o] AL WS 4 ke B AR A
olck, e AHEE0] FREO] AR TS o BE AASAT A ASE
of 4uAgoR WAL Boloo] okt PHES HRHOE M| APRAeEe] F
HEEA olFHel Falg WY Tk EAR ojsisis o] ik Ae] wAA 44
2 AT AoleplEet 12k WrlUE L5014 BAAVIEIE oA W § HoRE Bl
Aero) 54 A9l vie AEe A2 o F2 ARE

3) AHEAMSO| RESH= ABIEE ) St SEN B

200045 R FALIFEL B3] HEAcl sfaph obd Aol sty
2 ZHIA ARSI B4 APE0) S TEoltis B AT 15 FAWT
S Apo] WS WA PHS TS| 5l AllE A o)A pEAoR AFahe T
54 BAR BRI, oA Rl 2 e olfep] s A9 Ak
BT TR, oot ASSe sl ASBAS T2S deluicr Atk Ao TS W3
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16) UN CEDAW, “General Recommendation No.15: Avoidance of discrimination against women in national strategies for
the prevention and control of acquired immunodeficiency syndrome(AIDS)”, HRI/GEN/1/Rev.9 (Vol.Il), p.330.

17) UN CEDAW, “General Recommendation No.18: Disabled women”, A/46/38, p.3.

18) UN CESCR, “General Comment No.b on Person with disabilities ”, Articles 19.

19) UN CEDAW, “General Recommendation No.25 (2004), articles 7 and 12.
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20) UN CERD, “General Recommendation No.25 (2000): Gender related dimensions of racial discrimination”, articles 2 and 4.
21) UN CERD, “General Recommendation No.27 (2000): Discrimination against Roma”, Article 6.
22) UN CRC, “General comment on HIV/AIDS and the rights of the child No.3 (2003)", article 9.
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25) UN, Durban Declaration and Programme for Action, “World Conference against Racism, Racial Discrimination,
Xenophobia, and Related Intolerance (31 August-8 September, 2001)", 2002(published), General Issue para. 2.
https://www.ohchr.org/sites/default/files/Documents/Publications/Durban_text_en. pdf

26) UN CESCR, “General Comment No.20 (2009)", Articles 17.

27) Colleen Sheppard, “Multiple Discrimination in the World of Work”, ILO Working Paper no. 66, 2011, p.12.

28) UN CESCR, “General Comment No.20 (2009)", Articles 27.
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29) UN CERD, “General Recommendation No.32: The meaning and scope of special measures in the International
Convention on the Elimination of All Forms Racial Discrimination (2009)", Article 7.

UN CEDAW, “General Recommendation No.28 (2010), article 18.

UN CRPD, “General Comment No.3 (2016), articles 9, 12, and 13.

UN CRPD, “General Comment No.3 (2016), article 18.
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34) UN CRPD, “General Comment No.6 (2018) on equality and non-discrimination, Article 19.

35) UN CRPD, “General Comment No.6 (2018)”, Article 18
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37) UN CRPD, “General Comment No.3 (2016), articles 4, 5 and 16
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38) UN CRPD, “General Comment No.6 (2018)", Articles 9~11.
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152) Publication of discriminatory notices, etc.
12. It is a discriminatory practice to publish or display before the public or to cause to be published
or displayed before the public any notice, sign, symbol, emblem or other representation that

(a) expresses or implies discrimination or an intention to discriminate, or
(b) incites or is calculated to incite others to discriminate

if the discrimination expressed or implied, intended to be expressed or implied or incited or calculated
to be incited would otherwise, if engaged in, be a discriminatory practice described in any of
sections 5 to 11 or in section 14.
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153) 12. Prohibited advertising.

(1) A person shall not publish or display or cause to be published or displayed an advertisement which
indicates an intention to engage in prohibited conduct or might reasonably be understood as
indicating such an intention.

(3) In subsection (1), “advertisement” includes every form of advertisement, whether to the public or not
and whether in a newspaper or other publication, on television or radio or by display of a notice or
by any other means, and references to the publishing or display of advertisements shall be construed
accordingly.

164) Part2. Unlawful discrimination

67. Advertisements (1) It shall be unlawful for any person to publish or display, or to cause or allow to
be published or displayed, any advertisement or notice which indicates, or could reasonably be
understood as indicating, an intention to commit a breach of any of the provisions of this Part.
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